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PREFACE

This Manual is issued to inform applicants for fadland non-federal grant assistance of the
procedures that must be followed to comply withskiential Executive Order 12372
which, effective July 14, 1982, replaced OMB CisculA-95; state statute; and State
Executive Order 75 signed by Governor Castle onuaug0, 1989.

The procedures set forth in this Manual superségeacedures previously issued. These
procedures are effective November 18, 2008.

If you have questions, please call the Federal@adrdinator, Office of Management and
Budget, in Dover, Delaware, (302) 739-4206.



BACKGROUND

In October 1968, the United States Congress pdlseddtergovernmental Cooperation Act
in an attempt to improve the relationships betwberfederal agencies and state, local and
regional government entities and private agencragquiring the coordination of planning
and programming efforts. The intent of the Adiniseduce duplication of effort and avoid
conflicting effort within a state and to facilitabederly growth and development consistent
with state, local and regional objectives.

The Office of Management and Budget issued Circ&l@5 in July 1969, later revised to
implement:

1. The provisions of Section 201 and Title IV dfet Intergovernmental
Cooperation Act by calling for the establishment sifte, regional and
metropolitan clearinghouses to aid in the coordnabf projects involving
federal grant dollars, providing for gubernatorraview and comment on
federally required State plans, and establishirg gioject notification and
review system which allows the Clearinghouse taekgvand comment on
applications being made for federal dollars;

2. Section 204 of the Demonstration Cities andrdfetlitan Development Act of
1966 which calls for the review of federal loargoant requests for assistance in
carrying out open-space land projects or for trenhg of construction of
hospitals, airports, libraries, water supply anstriiution facilities, and water
development and land conservation projects witlire&ropolitan area; and

3. Section 102(2)(C) of the National Environmen®alicy Act of 1969 and
regulations of the Council on Environmental Polelgich call for the review
and comment of certain federal or federally-assigi®jects by state and local
agencies responsible for environmental standards.

The Delaware State Planning Office was designatd@tieaDelaware State Clearinghouse in
September 1969 in a letter from former GovernorsRliV. Peterson to Mr. Robert Mayo,
Director of the Bureau of the Budget (as OMB wamntlalled). Because of its size only
one area wide clearinghouse was set up encompdassaiigCounty, Maryland, New Castle
County, Delaware, and Salem County, New Jerseywkras the Wilmington Metropolitan
Coordinating Council (WILMAPCO). WILMAPCO still ésts but its principal, remaining
function from the A-95 review process is the reviewhighway projects. The State
Planning Office was also designated as the Staté@dnformation Reception Agency for
grant award notification.

On January 7, 1970, former Governor Peterson isExedutive Order (E.O.) 19, which
expanded the coverage of Circular A-95 for theeStdtDelaware. This E.O. calls for all
State departments and agencies applying for amgrdedunds to follow the procedures
established in Circular A-95. E.O. 20, signed byv&nor Tribbitt on October 23, 1973,
reiterated the provisions of E.O. 19.



In State Fiscal Year 1976, the Delaware Generatbly established the Delaware State
Clearinghouse Committee (DSCC) for Federal GradtMon-Federal Grant Coordination
for the purpose of reviewing State agencies' raquis federal assistance, including
requests from higher education institutions as wadl private agencies and local
governments whose proposals impact the State bulitgetly or indirectly. The DSCC
membership consisted of the Chairman and the Viw@r@an of the Joint Finance
Committee (JFC), the Controller General, the Statmasurer, the Personnel Director, the
Budget Director, the Director of the Office of Mageanent, Budget and Planning
(previously known as the State Planning Office)] &me Secretary of the Department of
Finance. The DSCC membership and responsibilitiezme law: Title 29, Chapter 76,
Delaware Codé¢later amended by House Bill 640) signed into awdune 24, 1982. This
law remains in effect and will be henceforth reddrto, in this Manual, as the State Law for
simplification. The amended law established ahsljgdifferent composition of the
membership.

Governor du Pont issued E.O. 29, signed on Septe®nli®77, which further expanded the
responsibilities of the State Clearinghouse.

Through the years of implementation, the Circula®5Areview process was found to be
cumbersome, ineffective and, in general, ignorethbyfederal agencies. President Reagan
implemented his philosophy of "New Federalism" vefogrreliance on states making their
own decisions according to their particular needs wmphasized. One of the results of
"New Federalism" was a complete rethinking of th®%Areview process. On July 14,
1982, President Reagan instituted the IntergovemtaheReview Process of Federal
Programs by E.O. 12372. The Circular A-95 rulesai@ed in effect until federal agencies
would issue new rules under the E.O.

On June 24, 1983, federal agencies published fulak implementing E.O. 12372 and
listed which programs were covered under the Bk rules no longer referred to the State
Clearinghouse but rather to a Single Point of Gar{taPOC) for each state.

On April 27, 1983, Governor du Pont signed E.O. ifituting the Intergovernmental
Review of Federal Programs in compliance with E12372. Subsequently, Governor
Castle issued E.O. 75 which remains in effect utiteecurrent administration.



PROCEDURES

General

Ideally, the intergovernmental review should be eldrefore an application or a
request for funds is submitted to the federal agendowever, we realize that this
cannot always be done and therefore will accept gribmissions.

The procedures are different whether the requesttefieral funds originate from a
State agency, private or local government entity.

State Agencies and Higher Education

All State agencies and higher education instiigtiomust go through the
intergovernmental review process regardless of henethe federal program is
covered under the Presidential E.O.

The state law regarding "application(s) to federabhuthorities for the purpose of
receiving funds ..." should be interpreted as yles of federal assistance (grants,
cooperative agreements, contracts, reimbursableeagmnts, etc.) and whether a
formal application is required or not, and whettiere is a state match required or
discretionary (in-kind or cash).

Private Agencies and Local Governments

Private agencies and local governments are requiedgo through the
intergovernmental review process only for thoseyams covered by the Presidential
E.O. Requests for proposals are usually publighdéite Federal Register where E.O.
12372 requirements are specified and gives infooman the SPOC.

Private agencies and local governments are coverelér the state law when
applications for federal assistance impact diremtliyndirectly on the state budget (i.e.,
Child, Inc. is making application to the DepartmehHealth and Human Services for
a runaway youth program which requires a matche mhatch will come in part from

the Grants-in-Aid funds received by the agency frdne Delaware General

Assembly). The rule applies whether the matckasired or discretionary.

Submission

A. No applicant should forward an application tofesleral agency without
contacting the SPOC first This contact should be made as close to the
submission/completion date of the application pgekas possible. The
purpose of the contact with the SPOC is to:

» Secure a State Application Identifier (SAI) whighain 8-digit number
that should be entered on the Standard Form 424. apylication
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should be sent to the federal agency without an Séinber.
Assignment of an SAI number doest signify approval by the SPOC.
* Notify the SPOC of the date which the applicatiait e sent. This
date should also be entered in the Standard Fodm 42
* Determine if a SPOC form should be used to trangraiaipplication
package. The SPOC form and instructions can beifon the web at:
http://www.budget.delaware.gov/clearinghouse/fexgrahtml

B. Applicants should forward the following itemsthe SPOC.

» One copy of all documents sent to the federal agenc
* The original signed SPOC form.

NOTE: A complete application should be sent as soon as possible after
securing an SAl number.

C. For those programs requiring a pre-applicatiba,SPOC will assign an SAl
number to the pre-application. When the federanayg has approved the
pre-application and an application is submitte@, #pplicant will keep the
same SAl number assigned to the pre-application aiid submit the
application to the SPOC for a final review/comment.

D. If the application process requires a Letteinbént (LOI) or Notification of
Intent (NOI), a copy of same must be transmittetth&oSPOC for information
purpose.

E. Revisions or amendments to an application meistubmitted to the SPOC as

they are transmitted to the federal agency. Thimportant, especially if the
changes are made prirthe SPOC and/or DSCC review.

F. All correspondence and documents sent to theCS#@r an SAl number has
been assigned should reference the SAI number.

G. Proposals which require review by the DSCC rbassubmitted to the SPOC
for a 60-day review (i.e., SAl number requestedune will be reviewed by
the DSCC in August, permitting timely receipt o épplication).

Ill.  Intergovernmental Review Process

A. Purpose

The general purpose of the intergovernmentakveyrocess is to:

» avoid duplication of effort in the use of fedenahds;

* ensure compliance with federal and state statates,state and local
plans;

» carry out the policies of the Administration; and
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determine impact on current and future state bsdget

B. Intergovernmental Coordination

The SPOC publishes a monthly bulletin listing thel&ations which
have requested an SAI number. The bulletin lisés $Al number,
project title, applicant, contact person, and tetei@ number.

The bulletin is sent out to the Federal Aid Reviéammittee which
consists of federal, state, local, and private egeapresentatives who
may be interested in making comments. The comnrentsved are
made part of the record and incorporated in the ©OSGeview
process. The bulletin is also sent to the Chasgres of the legislative
standing committees.

C. SPOC Review

Upon receipt of a federal grant application, theddfal Aid
Coordinator reviews the documents for administeatcompliance.
The application is then transmitted to the respedtiscal and Policy
Analyst. For non-state agencies the applicatiotmaissmitted to the
Fiscal and Policy Analyst with expertise in thejpob subject matter.

The Fiscal and Policy Analyst will perform a conipeasive
Preliminary Review (PR) of the proposal. In casé o
problems/concerns with the proposal, the Analysty mequest a
meeting with the applicant. Preferably, these eomproblems
should be resolved prior to issuing the PR or fozghments.

If problems/concerns are not resolved through wgrkwith the
agency, outstanding issues may be identified irPfRe In most cases,
the recommendation made by the Fiscal and Policgiy&h will be
accepted and complied with by the applicant. le tdase of
non-compliance of federal, state or local statptass, the applicant
must comply.

The Federal Aid Coordinator ensures that the ctimelirect cost rates
have been budgeted in the proposal. If they hatgetime Coordinator
will contact the applicant to amend the proposal &rOC form.
Indirect Costs monitoring is required for State rajes only (the
University of Delaware excluded).

If the federal agency notifies the applicant ttnegt proposal has been
rejected prior to SPOC and/or DSCC review, pleasi#yrthe SPOC
immediately.



Consistency Statements

The Intergovernmental Review Process consists @érining consistency
with federal and state statutes and state and jpmdigies. When reviewing a
proposal, the Fiscal and Policy Analyst will evadutine following.

1.

Consider E.O. 14, signed by Governor Minner on M&t, 2001; and
Delaware Strategies for State Policies and Spendipgroved by the
Cabinet Committee on State Planning Issues Septe23h2004.

Ensure the project is consistent with the policadsthe Coastal
Management Program (CMP). This program is runhigyRepartment
of Natural Resources and Environmental Control (EESIR Office of

the Secretary. The consistency of programs weghaWP also includes
the requirements of Section 309 of the Clean Watér

Ensure the project is consistent with the State @ehensive Outdoor
Recreation Plan, a document prepared (and updeted ur years) by
the DNREC, Division of Parks and Recreation.

Ensure compliance with the general policy outlinedhe Delaware
Housing Consolidated Plan. This document is update a regular
basis by the State Housing Authority.

Ascertain compliance with the State Agriculturalntla Preservation
Policy as defined in the Agricultural Lands Prea&ipn Act of 1981
amended by SB 68 in March 1985. This legislatomanaged by the
Department of Agriculture, Office of the Secretary.

Ensure compliance with the requirements of Title 2hapter 63,
Subchapter 4, Section 6352(a)(6). This legislatemuires that all State
agencies, including public education and highercation - with the
exception of the University of Delaware - which pose to purchase
computer hardware and software and consultantcesvias well as
telecommunications equipment coordinate with thepddenent of
Technology and Information (DTI). This requiremeast applicable
regardless of the source of funding. Therefores¢hadministrative
procedures must be followed:

» Personnel preparing a federal or non-federal grant
proposal must do so in concert with the State agenc

person responsible for the agency's management

information plan. Once the propospdrchase/lease has

been approved by the agency personnel, the proposed

purchase/lease should be coordinated with DTI to
determine if a business case is required.



» If the coordination is done at the developmentjetof
the proposal, by the time the proposal is readyetsent
to the SPOC, the applicant should have an approved
business case from DTI. If DTI has not approvesl th
business case by the time of submission to the SIR®C
application could be delayed from the DSCC reviemd u
approved.

7. Ensure compliance with Section 106 of the Natiokiktoric
Preservation Act (NHPA). This federal legislatioaquires that
applicants whose project may impact on cultural dmstorical
resources enter into consultation early in theiegpbn process with
the Delaware State Historic Preservation Officéd®9), Division of
Historical and Cultural Affairs. The NHPA concertie effects on
proposed undertaking on a property listed in @ildk for the National
Register of Historic Places.

8. Ensure compliance with Section 102(2)(C) of the idwe
Environmental Policy Act. This statute requireattan environmental
impact statement (EIS) be submitted to the CowntiEnvironmental
Quality by any federal agency whose action mayifsogmtly affect
the environment. This action may include the miovi of federal
grant dollars for projects to be carried out byt&Sta local agencies.

In most cases, the federal agency will requireaiygicant to supply
the necessary EIS. The points which must be cereidin the EIS
are:

» the environment impact of the proposed action;

» any adverse environmental effects which cannot be
avoided should the proposal be implemented;

» alternatives to the proposed action;

» the relationship between local, short-term use ah’'s
environment and the maintenance and enhancement of
long-term productivity; and

* any irreversible or irretrievable commitments of
resources which would be involved in the proposed
action should it be implemented.

If the applicant for federal funds has been reglio supply an EIS for
the project, a statement covering the above paints statement of
negative declaration, indicating that there willimesignificant impact,

should be submitted to the SPOC along with thegsalp The SPOC
will coordinate the review of the EIS with Stateldocal agencies that
have been authorized to develop and enforce emagatal quality

standards in Delaware.



The EIS coordination is done with DNREC, Departmenft
Agriculture, Department of Transportation and Oisof Historical
and Cultural Affairs.

Ensure compliance with the Federal Farmland Prote¢tct. Rules

of this act are coordinated by the Department aicidfure on behalf
of the U.S. Department of Agriculture. The intehthe statute is the
protection of farmland against over developmentr@&chment and
possible pollution impact.

E. DSCC Review

Federal Grants

Applicants covered under the state law will beeerdd by the DSCC.
The DSCC meets once a month to review projectsrdicgpto a
prepared agenda. The SPOC provides support toDIREC.
Applicants are notified in writing of the DSCC miegtdate, place and
expected time of appearance.

An applicant which is required to be present atntigeting should be
prepared to answer questions regarding the pr{jerciget, staffing,
objectives, possible impact on budget, etc.) hdf applicant cannot be
present, a proxy is acceptable provided the prexkniowledgeable
about the proposal. This procedure applies onlyn&w proposals,
on-going programs which require new positions, fess case issues,
or topics of interest to the Committee.

The DSCC votes on the proposal by motion duly nedkseconded.
One of four cases will present itself:

o The DSCC approves the proposal, as submitted.

o The DSCC approves the proposal, conditioned upgpeaific
amendment.

o The DSCC tables the proposal until the next montegting
for a specific reason.

0 The DSCC denies the proposal. The applicant haghato
appeal to the DSCC. An understanding is estaldlisiseto the
concerns of the DSCC and the applicant will reappe#ore
the DSCC at the next month’s meeting with a satutm the
concerns. Upon final decision by the DSCC, themoi further
recourse for the applicant. When a project has bejected by
the DSCC, the applicant is not allowed to accept ftinds
from the federal or non-federal agency.



Block Grants

The DSCC has responsibility for holding public legs on behalf of the
General Assembly for block grants, if required égidral regulations. The
public hearing is usually held in conjunction withe regular DSCC
meeting.

Federal Supplemental Awards

Administrative procedures of the DSCC require thatState agency
receiving a grant award in an amount of at leaspé@ent above the
original amount approved by the DSCC, must obte8CD approval for
the total amount awarded. Therefore, upon rea#ipiotification by the
federal agency that additional funds are made ablail the State agency
must prepare a revised proposal showing the newdbiuahd resultant
changes and submit it to the SPOC. If the fedagancy requires a
formal, amended proposal, it must be transmittedgalwith the required
SPOC form.

Changes in Authorized Positions

29 Del. C. 86404(e)(2) authorizes the DSCC to cmnsiequests from
State agencies to change their total amount ofoaméd positions - as
listed in the Budget Act - or to transfer posidinom one Division to

another. This applies to General Fund, Non-Appatgd Special Fund
and Appropriated Special Fund positions. This ro@ecerns State
agencies (Merit System and Exempt positions), PuBtiucation and

DTCC positions. This also covers errors that migive been made in the
printing of the Budget Act.

» Toincrease the number of positions
A letter must be issued by the Department/Agenegdiaddressed to
the Director of the Office of Management and Budgethe attention
of the Federal Aid Coordinator requesting the distatment of
position(s). The number of FTE(S) must be givéb or .50, etc.), the
title of the position, pay grade, annual salaryurse of funds,
justification of need and name and telephone nunabea contact
person in the agency who will need to attend thEO$eeting. If the
position is paid from federal funds, the name @ fnoject and the
current SAl number must be provided in the lettdRequests for
General Fund positions are considered; howevery tmse with
special merit/need are approved. The budget psdsethe required
forum to request General Fund positions. RequestaSF positions
are also considered. Consideration is given tandesl; however, the
budget process is also preferred. Requests for (f&feral and
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non-federal) positions are considered in termseafdn availability of
funds and approval from the federal agency.

To decrease/delete a position

A letter must be issued by the Department/AgencyadHéo the
Director of the Office of Management and Budgetthe attention of
the Federal Aid Coordinator to delete a positioithe following

information must be provided: the position numbie, source of
funds from which the position was being paid, reaso the deletion
request and name and telephone number of a cqméembn in the
agency. The agency contact person need not appkae the DSCC
for deletion of positions; however, there may bstances when
agency representation may be needed.

To transfer a position

A letter must be issued by the Department/AgencyadHéo the

Director of the Office of Management and Budgetthe attention of
the Federal Aid Coordinator requesting the transfethe position.

The following information must be given: title thle position, position
number, source of funds from which the positiopagd, budget unit
the position is currently in and the budget urg plosition will need to
be transferred to; reason for the transfer, andenamd telephone
number of a contact person in the agency who \edidito attend the
DSCC meeting.

The same rule applies if the position is transterfeom one
Department to another.

Review of Non-Federal Grants

The state law has given authority to the DSCC weve requests for
non-federal grants from State agencies.

A non-federal grant is defined as an applicatiordenay a State
agency for a grant or award of funds which arefedéeral in nature.
Grants that require Clearinghouse review must lminpetition with
other applicant&nd the amount must be equal to or exceed $50,000
This definition does not apply to Grants-in-Aid ilgted by the
General Assembly.

The application and SPOC form must be submittatieéd-ederal Aid
Coordinator at the time of submission to the gnaagency and will
follow the same administrative procedures as fédgemts. A joint
submission will be accepted.
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Review of Subgrant Requests to a Private Agenay aidstate Agency

A State agency applying for funds under a federagfam through a
private agency must go through the SPOC reviewgsc The same
administrative procedures apply as for a requider@ grant request.

Final Letter

Final comments from the DSCC are stated in a Isttgred by the Director of
the Office of Management and Budget and addresstethead of the applicant
agency. Photocopies of the letter are mailed ® dbplication’s contact
person(s) and to the federal agency contact perbis. letter applies to regular
grants, block grants, State plans, and grant amenid/supplements.

State Plans

The Governor is given the opportunity to review ammmment on State Plans
required by a federal agency as a condition for tbeeipt of funds. The
responsibility of retaining the Governor’s signatis that of the agency. The State
Plan should be signed by the Governor prior to1@lghouse submission.

The term plan is used for a variety of required whoentation ranging from a
statement of administrative procedures to a detalerk program that includes
objectives, needs, priorities and procedures. dnyntases, a plan is required for the
first year of a program with amendments to be sttbthin subsequent years.

Drug-Free Workplace

Congress passed the Drug-Free Workplace Act d.1%ibsequently, the Office of
Management and Budget published regulations ifréteral Register of January 31,
1989, outlining the requirements for State agencieShe regulations require
certification from contractors and grantees thagythwill provide drug-free

workplaces. The required certification is a prefiton for receiving a contract or
grant from a federal agency. The rule was effeckarch 18, 1989. The required

certification applies to grantees and not its staniges.

Each agency head may sign the certification. Ifederal agency requires a
certification signed by the Governor, please caritec SPOC.

State agencies which are found in violation of Emag-Free Workplace regulations,
shall be subject to one or more of the followinticars:

» Suspension of payments under the grant;

» Suspension or termination of the grant; and/or
» Suspension or debarment of the grantee under ¢vesjgms of the rules.
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